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Bonpocbl KOHPANKTA MHTEPECOB

Bonpoc ycTaHoBNeHUs Nopsiika NoAayun pyKoBoAUTENEM
obnacTHOro rocyaapcTBEHHOro yupexaeHUs npeacTaBUTeNto
HaHuMaTens (paboTtopartento) yseaoMaeHus

0 BO3HWKHOBEHWUW INYHOI 3aUHTEepeCcoBaHHOCTU Npu
WCNONIHEHUN JOMKHOCTHbIX 06513aHHOCTEN, KoTopas
NPUBOAMUT WU MOMKET NPUBECTU K KOHOIUKTY UHTEpPECOB

CornacHo nonoxeHuam vactia 1 ctatbn 13.3
depepanbHOro sakoHa «0 NpOTUBOAENCTBUI
KOppynLuXi>» OpraHi3aumni He 3aBUCMMO OT
¢dopMbl cOBCTBEHHOCTU, OpraHM3aUMOHHO-
npasoBoii $oOpMbl U OTpacneBoi NPUHaANEHHOCTM
obszaHbl pazpabaTbiBaTh M NPUHUMATL MEPbI NO
npeaynpeMaeHUo KOpPYNUUK.

K TakuM MepaM 3akoHO4aTeNb, B YaCTHOCTH,
OTHOCWT pa3paboTKy U BHeapeHWe B NPaKTUKY
CTaHAapTOB U MPOLEAYP, HanpaBneHHbIX

Ha obecneyeHne aobpocoBecTHOR paboTsl
opraHvsauuu, ycTaHoBaeHWe Mep Mo
NpPeLoTBPaLLEHWIO N YPErynMpoBaHuio KOHGANKTa
MHTEPECOB.

Mpw 3TOM NO CMbIC/Y 3aKOHa NepeYeHb
NPUHUMaeMblX OpraHusauuer Mep no
NpeaynpeXaeHUo KOppYNuMn He ABASETCS
MCYEPbIBaAOLLIM.

CJ'Ie,EI,OBaTEJ'IbHO, opraHnsaun BnpaBe NpUHAMaThb
1 UHble Mepbl NO NpeAyNPeRAEHUIO KOPPYNLUMN.

B KauecTBe TaKon Mepbl, KaK NpeacTaBNAeTCA,
MOMeET BblTb NPeAyCMOTPEHO, U3faHue 06aacTHbIM

roCyAapCTBEHHbIM YYpemaeHNeM BHYTPEHHero
aKkTa (NpuKaza), NpeaycMaTpuBatoLLero, 4to
pyKoBOAMTENb 06/1aCTHOrO rocyAapCTBEHHOMO
yUYpemaeHnA nofaeT NpeaAcTaBuUTeNtO
HaHuMatens (paboToaatento) yBeaomieHue o
BO3HWKHOBEHMWMN IMYHOIN 3aMHTEPECOBaHHOCTH
Npw UCMONHEHUW AOAMHOCTHbLIX 0bsizaHHOCTel,
KOTOpas NPUBOAUT UIN MOXET NPUBECTU K
KOHGANKTY MHTEPECOB.

B cBolo ouepeap, nonaraeM, YTo NPeACTaBUTEND
HaHuMatens (paboToaaTtens) B Lensx
NPOTVBOLENCTBUA KOPPYNUUK BNpaBse
paspaboTtaTh NOPsACK PacCMOTPEHMS
NOCTYNaloLLMX YBEAOMIEHNIA O BO3HMNKLLEM
KOH(ANKTE UHTEPECOB UM O BO3MOMKHOCTU ero
BO3HMWKHOBEHMS.




I1

BOFlpOCbI npUMEeHeHNda Mep OTBETCTBEHHOCTU

Bonpoc oTaeNbHbIX aCMeKToB Nopsika NpUMeHeHUs
B3bICKaHWIi 32 KOPPYNLUMUOHHbIE NPaBoHapyLUeHUs
B OTHOLLEHWUW roCylapCTBEHHbIX MPaMAaHCKUX CAYMKalLmX

cy6bekTa Poccuiickon ®depepaunn

YnonHoMouYeHHbIM Ha ocyuiectBiieHMe B Cy6beKTe
Poccuiickoin ®enepauy OCHOBHbBIX MEPOMPUATUIA
B chepe NpoTUBOAEACTBUA KOPPYNUWK, MCXoas

U3 HOPM, YTBEPHKAEHHbIX YKa3oM [pe3anieHTa
Poccuiickoin depepaunm ot 15.07.2015 1. N2 364,
ABNAETCH OpraH AaHHoro cybbekta PoccuiicKoi
depepauunu No NpobUNaKTUKE KOPPYNLUMOHHLIX W
WHbIX MpaBoHapyLLUeHWA.

K dbyHKUMSM Ha3BaHHOro cneuuansvpoBaHHOro
OopraHa OTHeCeHbl OCyLLecTBNEHNE
aHTUKOPPYMNUUOHHBIX MPOBEPOK 1 obecnevyeHune
LeATENbHOCTU KOMUCCUM MO COBNOAEHUIO
TpeboBaHunii K cnysebHOMY NnoBeaeHnto
PervoHanbHbIX rOCYAapCTBEHHbIX FPamaaHCRUX
CNYHaLLMX U YPErynmpoBaHuio KoHAnKTa
MHTepecoB, 06pa3oBaHHOI B BbICLLEM
MCNOAHUTENBHOM OpraHe rocyfapcTBeHHO
Bnactu cybneKra.

MpeaycMoTpeHHble Ykazamu MpesnieHTa
Poccuiickoin degepaunn ot 21.09.2009

N2 1065 1 ot 01.07.2010 r. N2 821 npaBoBhle
MeXaHWU3Mbl, pernaMeHTUpYIoLLMeE NOPALOK
NnpoBeAeHUs aHTUKOPPYNLUMOHHBLIX NPOBEPOK

W LeATeNbHOCTb BbllLEYKa3aHHOW KOMUCCUU,
COOTBETCTBEHHO, UMEKT pasfinyHyHo No ceoei
CYTW NPaBoBYIO NPUPOAY W 3aTparnsaioT
pasHble NpaBoOTHOLWEHUS B cdhepe
NPOTUBOAENACTBUA KOPPYNLUMN.

OpHoBpeMeHHO, MHdOopMaLus, NonyyeHHas

B paMKax npeaBapuTeIbHOro pacCMoTpeHus
YBeOMNIEHUS CNYHALLErO O KOHbNMKTe
WUHTEPECOB, MOMET ABAATLCSA OCHOBaHWEM

LNS OCYLLLeCTBNEHUS aHTUKOPPYNLUMOHHOI
NPOBEPKHU, a MMEKLLMECH MaTtepuanbl

MOTYT ObITb YUTEHbI U UCMONb30BaHbI NPU
NPOBeAEHUN NOCNEeAYOLNX NMPOBEPOYHbIX
MeponpusaTuiA, 06beM KOTOPLIX ONpeaenseTcs
COOTBETCTBYHOLLMMWN OTBETCTBEHHBIMW NALIAMMU.



2 Bonpoc oTaenbHbIX acneKkToB peryiupoBaHus
nopsaKa NpMMeHeHUs B3bIiCKaHWIA 3@ KOPPYMNUUOHHbIE
npaBoHapyLLeHus

JeAcTBYOLWMMA HOPMATUBHbLIMIK NPaBoOBbIMU
aKTamn Poccuiickoin depepauni TpeboBaHne
06 0bs3aTeNbHOM HanpaBieHn AoKNana o
pesynbTatax aHTUKOPPYNUMOHHON NpoBEpPKM
B KoMUCcuK no cobntogeHnio TpeboBaHuii K
cny:ebHoMy NoBeAEeHNH0 rocyfapCTBEHHbIX
rpaMLaHCKNX CNyMallMX U YperynMposaHuio
KOH®ANKTa MHTEPECOB He YCTaHOBNEHO.

B cooTBeTcTBUU C [loN0MEHWEM, YTBEPHKAEHHBIM
YKazoM [MpeangeHTta Poccuiickoi degepauui ot
21 ceHTabpsa 2009 r. N2 1065, no pesynbTaTam
NpoBeAeHHONM NpoBepKU NpeAycMOoTpeH
AOKNaj, NoAroTOBKa KOTOPOro ocyLLecTBaAeTCH
opraHom cybrexTa Poccuiickoih degepauun

No NpoPUNAKTUKE KOPPYNUAOHHbLIX M UHbBIX
npasoHapyLUeHWuiA (AONKHOCTHLIM NNLLOM,
OTBETCTBEHHbIM 33 aHTUKOPPYNLUXOHHYO
paboTy B UCNONHWUTENLHOM OpraHe
rocyAapCTBEHHOM BnacTu cybbeKTa).
AHTUKOPPYMNUMUOHHBIA OpraH a1 AOMKHOCTHOR
MU0 CAMOCTOATENBHO U C YYETOM UMEIOLLNXCA
(ycTaHOBNEHHbIX MPOBEPKO) 06CTOATENLCTB
YMOAHOMOYEH NpPefioMNTL COOTBETCTBYHOLLEMY
LONMHOCTHOMY NULLY peLleHue,
NnpefycMOTPEeHHOe YacTblo 28 Ha3BaHHOro
MonoxeHus.

CornacHo TpeboBaHuAM yacT 1 ctatbn 59.3
denepansHoro 3akoHa «0O rocygapcTBeHHOM
rpamaaHcKon cnyxbe B Poccuiickoih degepaumnmn»
cornacue rpaxaaHCKoro cnyallero Heobxogumo
npv NpMMeHeHUn K HeMy B3biCKaHWA 3a
KOppYynuMOHHOE NpaBoHapyLleHne TONAbKO Npu
YC/IOBUW NPU3HaHWA UM daKTa coBepLUeHNs
YKa3aHHOro HapyLueHus, 3a UCKNKYEeHUEM
YBOJIbHEHWSA B CBA3W C yTpaTon AOBepus.




I11

Bonpochkl OCYLLLECTBIEHUA aHANTMTUYECKNX

N KOHTPOJIbHbIX MEPONPUATUIA

Bonpoc npakTUKK ocyLlecTBAeHNUa aHannsa nHdopmaumum
0 HapyLleHMsX aHTUKOPPYNLUMWOHHOIO 3aKoHOAaTeNbCTBa,

I'IOC'I'yI'IVIBLLIEI‘/'I B YyCTaHOBJIEHHOM nopaake
N3 rocyaapCTtBeHHbIX OpraHoB

B cootseTcTBUM C [ToNIOKEHMEM, YTBEPHOEHHbLIM
YKazom lpe3naeHTa Poccuiickoin depepayun
oT 21 ceHTAbps 2009 . N© 1066, ocHoBaHWEM
ANS NPOBeAeHNs aHTUKOPPYMUMOHHOIA
NMPOBEPKK ABNAETCA AocTaToyYHas nHGopMauums,
rnpeacraB/ieHHas B NMCbMEHHOM BUAe B
yCTaHOB/EHHOM MOpSAAKe, MCTOYHUKAMN, Kpyr
KOTOPbIX ONpeaeneH Ha3BaHHbIM aKTOM.

JaHHbIA noaxon UCMoNb3yeTcs BO BCeX
POCCHMACKUX HOPMaTUBHbIX aKTax, KacakLLmUxcs
BOMPOCOB NPOBeLEHNSA NPOBEPOK B LENSX
NPOTWMBOAEACTBUA KOPPYNUMUK NPUMEHNUTENbHO
K 1uaM, 3aMellalolL MM rocysapcTBeHHble
AonHHOCTK Poccuriickolh depepaui,
roCyAapCTBEHHbIE LOMHKHOCTU CyObEKTOB
Poccuninckoin depepauni, LONKHOCTH
roCyAapCTBEHHON U MYHULMMANbHOK CRyKb6bl.

B 6e3ycnoBHOM MopsaKke npeaycMatpuBaeTca
paccMOTpeHWe NocTynuBLLER MHGOopMaLIMK

B LLeNISiX YCTAHOBNEHUS ee UCTOUYHMKE,

(GopMbl U NopAaKa NpeLcTaBieHus, a

TaKMe A5 onpeaeneHus, ABAAeTCs Nu
nocTynuBLIas MHGOpMaLMa AOCTAaTOMHOMI, A8
OpraHu3zaLuM NPOBEpPKK, NpeayCMOTPEHHOM
AaHTVKOPPYMUMOHHbBIM 3aKOHOAATENbCTBOM.

CnepayeT YUUTbIBaTb, UTO B HOPMaXx 3aKpen/eHbi
KpUTEPUK ANA NPU3HAHWUSA MCTOYHMKA
MHOOPMALIMK HaA/IeKallUM, a TakKe aNs
onpegeneHnsa ycTaHOBNEHHOro NopsiAKa ee
npeacrasneHus. MpusHaTth MHbOPMaLNIO
AOCTATOMHOW ANA MPUHATUA peLleHns MOXeT
NULLb YNOAHOMOYEHHOE AOHKHOCTHOE NLLO

B COOTBETCTBUWN CO CBOWM BHYTPEHHUM
ybeKaeHneM, oCHOBaHHbIM Ha 3aKOHOAATEeNbCTBE,
CBEAEHWNAX, U3NOMKEHHBIX B NOCTYNMBLLENR
NHOOPMALIMK, 8 TaKKe Ha UHbIX UMEIOLLUXCS
BaHHbIX.

MaTepuanbl 1 MHbOPMaLNS, BKIOYaS
NOCTYNUBLLYIO M3 rOCYLAPCTBEHHbLIX OPraHoB,
KaK NpaBuo, NPeacTaBNfoTcsa L0/ HHOCTHOMY
NALY COOTBETCTBYIOLLEA aHTUKOPPYNLUMOHHOIA
CTPYKTYPOW UK YNOJHOMOYEHHbLIMU CNY HalUMK

KaZApoBblX Noapa3sneneHnii, nocne npopa60TK|/|
1 B obbeme, NO3BONAKOLLEM NMPUHATL pelleHne.

Mpu 3TOM ANA pacCMOTPEHUS MOCTYNUBLLEN
UHpOpMaLMK, a TaKHe AN5 CaMOCTONATENbH O
MOArOTOBKW COOTBETCTBYHOLLIUX
NnpeanoHeHnid 3aKoHoAaTeNbCTBO
npeaycMaTpuBaeT LUenblil pag, MeEpPONPUATUNA,
BKAKOYaA NonyyeHue AONONHUTENbHBIX
CBeAEeHW B paMKax BEJOMCTBEHHOIO U
MeMBeAOMCTBEHHOIO B3auMoaeincTeums,
conocTas/ieHWe NocTynuaLed HGopMaunn
c obcTosTenbcTBaMun, GakTUUECKN MMEBLLIMMM
MecTo, NPoBeeHWe aHann3a B Nopsaxe,
npeaycMOTPeHHOM HOPMaTUBHLIMU aKTaMu
Poccuiickoin ®epepauvn o NpOTUBOLAEACTBUIN
KOppYNUUW U UHblE MEePONPUATUSA.

Mpu paccMoTpeHUmn NOCTYNUBLLENR U3
rocyAapCTBEeHHbIX OpraHoB UHpopMauunm

O KOPPYNUWOHHOM MpaBOHaPYLUEHUK
HeobxoauMo yaensiTb BHUMaHue ee
NepBOUCTOYHUKEM U MpUnaraeMbiM
[LOKYMEHTaM, MNOATBEPHAAIOLLUM U3NIOKEHHbIE
obcTonATeNbCTBA.

AHanoruyHbli NoaxXo4, No HalleMy MHEHUI,
HeobXo4AMMO NPUMEHATL U MPY PELLEeHK
BOMpOCa 0 AOCTaTOYHOCTU UHdOPMALIMK O
BO3MOMHOM COKPbITUM LONHKHOCTHbIM NIMLIOM
CBOMWX AOX0A0B NyTeM NpuobpeTeHns u
odOpMIeHVS MMYLLECTBA Ha TPETbUX L.

Wcxoasa s uMerLwmxcs AaHHbIX O MpaKTUKe
opraHusauuy spGeKTUBHOro paccMoTpeHus
nHbopMaLun o HecobnoaeHn HOpM
3aKoHoAaTeIbCTBa O MPOTUBOAENCTBUN
KOpPYMLUMW 1 O NPOBEAEHNIN aHaNn3a TaKoi
UHpopMauumKn, Moraun bbl peKoMeHA0BaTb,

B NMepBYyo ouyepeab, obecrneunTb NpsMoe
pabouee B3auMoaelCTBUE MEHAY
aHTVKOPPYMUMOHHBIM OPraHoM W HaA30PHbIMU,
NnpaBooXpaHUTEeNbHbIMU, a TaKkMe ApyruMu
KOMMETEHTHbIMU FOCYABPCTBEHHbIMK OpPraHamMu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYTLMOHHOTIO
3aKOoHOAaTeNbCTBA HAa MyHUUMNANBHOW cnyXbe

1 Bonpoc OTAeJIbHbIX aCNeKToB NpuMeHeHUA
dHTUKOPPYNUUOHHOIO 3aKOHOAAaTE/IbCTBa B OTHOLLUEHUN
rnaB MecTHOM aAMUHUCTPAaLMN MO KOHTPaKTy U nnu,
npetTeHaAyrwuwux Ha saMelleHne Ha3BaHHbIX NOJIKHOCTEN

CornacHo nonoeHnam Yacteid 10 m 11 ctaTbn
15 depepanbHoro 3akoHa «0O MyHUUMNANbHOM
cnyxbe B Pocculickoit defepauni», NpoBeEpKa
cobnoaeHns rpamkaaHMHOM, NpeTeHAYoLINM

Ha 3aMeLlLeHne JONMHOCTU rmaBbl MECTHOM
aAMUHUCTPaUKMK MO KOHTPAKTY, U JTNLIOM,
3aMeLLaloLL MM YKa3aHHYH LOMMHOCTD,
TpeboBaHU aHTUKOPPYMUUOHHOIO
3aKOHOAATENbCTBA OCYLLECTBAAETCA MO PeLleHno
BbICLLIErO ACMMHOCTHOrO nuua (pyKosoaunTens
BbICLUEr0 UCMONHUTENBHOIO OpraHa
rocyaapcTBeHHOM Bnactu) cybbekta Poccuiickomn
depepauunm B nopsaike, ycTaHOBNEHHOM
3aKoHoAaTensCcTBoM cybbeKkTa Poccuiickoi
depepayuu.

YNoNHOMOUYEHHbIM Ha OCyLLLeCcTBNeHWe B cybbeKTe
Poccuinckol depepauiini OCHOBHbIX MEPOMPUATHIA
B chepe NpoTUBOAEACTBMA KOPPYNLUUKU, NCXOASA

13 HOPM, YTBEPHIEHHbLIX YKazom lNpe3anieHTa
Poccuitckoit depepauumum ot 15.07.2015 . N2 364,
ABNAETCH OpraH AaHHoro cybbekTa PoccuiicKol
depepauii No NnpoduUnarkTMKe KOPPYMNLUUOHHBIX U
WMHbIX NpaBOHapyLUeHWA.

B cBA3W C 3TUM MOAXOA, NMPY KOTOPOM
GYHKUMOHaN AaHHOro opraHa
npeLycMaTpyBaeT NoJIHOMOUYKSA MO
NpOBeAEHUI0 COOTBETCTBYHOLLMX OCHOBHbIX
aHTVKOPPYNUWOHHbBIX MEPOMPUSTUIA B
OTHOLLEHWW [N1aB MECTHbIX aAMUHUCTPaLWiA No
KOHTPaKTy, a Tak:ke N1L, NpeTeHAyoLWUX Ha
3aMellleHne Ha3BaHHbIX JONKHOCTER (B YacTy,
He 3aTparvBaloLLei NonHoMouuns 3brupKoMoB),
npeacTaBAAeTCA ONTUMaNbHbIM.




Bonpoc npaBoBoro peryinpoBaHus OTAENbHbIX aCNeKToB
opraHusauun aHTUKOPPYNLUMNOHHOM paboThbl B opraHax

MeCTHOIro caMoynpaBieHud

B cootBeTCcTBMM C YacTbko 4.1. cTaten 12.1.
depepanbHoro 3akoHa «0 NnpoTuBoAenCcTBUU
KOPPYMUUK» nuua, 3aMellaroime
MYHULMNaNbHbIE AONMHOCTU (K KaTeropum
KOTOPbIX OTHOCWUTCA rMaBa MyHULUMMANbHOIO
obpasoBaHus), obszaHbl coobuwarb o
BO3HWKHOBEHW NUYHOW 3aUHTEPeCOBaHHOCTH
NPy UCNONHEHWW AONMHOCTHbIX 0bs3aHHOCTER,
KOTOpas NMPUBOLANT WKW MOMET NMPUBECTU K
KOHQANKTY MHTEPECOB, a TaKe NMPUHUMaTb Mepbl
Mo NpegoTBpaLLEHUIO U YPETryTMPOBaHWI0
TaKoro KOHQAUKTA.

YacTtblo 2 cTatbu 11 HasBaHHOro GenepansHOro
3aKOoHa NPeayCcMOTPEHO, UTo ML,
3aMeLLaloLLee A0 HKHOCTb, 3aMeLLEHNE KOTOPOWA
npeaycMatpueaet 0bsa3aHHOCTb NPUHUMaATb
Mephbl Mo NPeAOTBPAaLLEHUIO U YPerynnpoBaHuo
KOH}NMKTa MHTepecoB, 06A3aH0o yBeAOMUTb

B MOPSA/KE, ONPeAeNeHHOM NpeacTaBUTeNeM
HaHuMaTens (paboTogateneM) B COOTBETCTBUU C
HOPMaTVBHbIMWU NPaBOBbIMW akTaMu PocculicKol
denepaum, 0 BOSHUKLLEM KOHOANKTE MHTEpecoB
WA O BO3MOMHOCTU €ro BO3SHUKHOBEHUSA, KaK
TONBKO eMy cTaHeT 06 3TOM W3BEeCTHO.

BmecTe ¢ TeM, B cuny ocobeHHOCTER cTaTyca u
npoueaypbl HageneHusa NoAHOMOUYNAMU L,
3aMellaruLnX AONKHOCTY MaB MYHUUMNaNbHbIX
obpazoBaHuWiA NonaraeM, UTo onpeaensTh NOPSAOK
YBeOMNIEHWS O BO3HWKLLEM KOHONUKTE MHTEpPECoB
WMAKN O BO3MOMHOCTW €ro BO3HUKHOBEHMKS, a

TaKXe perynmposaTth WHble BOMPOCHI, MO KOTOPbIM
ANA YKasaHHbIX AU aHTUKOPPYNUWOHHBLIM
3aKOHOAATENbCTBOM YCTAHOB/IEHb! OrPaHUYeHUs
WA 3anpeTbl, NpeacTaBAsgeTca 40NYCTUMbIM
npeacTaBUTENlbHOMY OPraHy MyHULMAanbHOro
obpazoBaHmMA, KOTOPOMY B COOTBETCTBUN C
yacTelo 5 cTatbM 36 denepanbHOro 3akoHa

«06 061X NpUHLMNax opraHu3aLmm

MECTHOro caMoynpasieHuns B Poccuiickoi
depepaul» rnaea Takoro afiMUHUCTpPaTUBHO-
TeppuTOpUanbHoro obpasoBaHUs NOAKOHTPONEH U
noLoTYETEH.

TaknM 0bpa3oM, NpaBoOBOE perynmpoBaHue
nopsiAKa NPUHATAS Mep Mo NpeAoTBPaLLEHNID
W yPerynMpoBaHuio KoHGIUKTa UHTEPECOB
NVUAMK, YKasaHHOW KaTeropuu, Ao ero
yCTaHOBNEHNA HOPMATUBHbBIMU MPaBOBbIMU
aKTaMu Poccuiickon depepaunid, BOIMOKHO
OCYLLECTBNIATb B COOTBETCTBUM C 3aKOHaMU
cybbekTa Poccuitickoli Pepgepauim nnn
MYHULWNANbHLIMA NMPaBOBbIMUA akTaMu.

Moaxoa, NpY KOTOPOM iMLA, 3aMellatoLL e
JOMKHOCTU MNaB MyHULUMNaNbHbIX
obpasoBaHuii, yBeLOMAAKT O BOSHUKLLEM
KOHQAWKTE UHTEPECOB UKW O BO3MOMHOCTU
€ro BO3HMKHOBEHUWA NpeacTaBUTeNbHbIA opraH
MYHULIMNanbHOro o6pasoBaHna UK KOMUCCUIO
npeacTaBUTENbHOrO opraHa MyHULUMNanbHoro
06pasoBaHUsA, CO3AaHHYI0 INIA PaccMOTpeHUs
noaobHbIX CUTyaUuii, NpeacTaBaseTcs
ONTUMaJbHbIM.



Vv

MHble Bonpochl

Koppynuum

1 Bonpoc NnpUMeHeHNA HEKOTOPbIX NoONOKEHUN
3aKoOHOoJaTe/IbCTBa O PblHKEe LeHHbIX 6ymar 1 CBA3aHHbIX
C HUMUN HOPM 3aKOHOAATENbCTBA O HpOTMBOﬂ,EﬁCTBMM

B cooTBeTCTBMU C NYHKTOM 3 YacTu 2 ctatbi 1
degepanbHOro 3akoHa «0 3anpeTte oTAeNbHbIM
KaTeropuvaM fUL OTKPbIBaTb M UMETb CYeTa
(BKNaabl), XpaHUTb HaMUHbIE JeHEeHHble
CPeACTBa M LIEHHOCTM B MHOCTPaHHbIX BaHKax,
pacnofioMeHHbIX 3a npegenaMy TeppuTopun
Poccuiickoit depepaunu, BrageTs U (Man)
Monb30BaTbCA MHOCTPaHHLIMU GUHAHCOBbLIMU
WHCTpYMeHTaMu» (Aanee - GepepanbHbIi

3aKkoH N2 79-®3) K MHOCTPaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCATCH LOroBOPbI, ABJSKOLLIMECH
NMPOV3BOAHbLIMU GUHAHCOBLIMU UHCTPYMEHTaMK K
onpepeneHHble cTaTbeld 2 ®efepanbHOro 3akoHa
«Q pbIHKe UeHHbIX bymar» (fanee - PenepanbHbliA
3aKkoH N2 39-13), ecnn xoTa 6bl OAHOI U3 CTOPOH
TaKoro A,0roBopa ABAAKTCH HEPE3IUAEHT U (MNKn)
WHOCTpaHHana cTpyKkTypa 6e3 obpaszoBaHus
ropvanyecKoro avua.

TakumM 06p330M, BlajeHWe Npon3BOAHbIM
$UHAHCOBbLIM MHCTPYMEHTOM NpeLycMaTpuBaeT
Hannuvune y cnyxallero npae CTOpoOHbl A0roBopa
B OTHOLUEHWW NPOU3BOAHOIO GpUHAHCOBOro
WHCTPYMEHTA, Kak OH onpefeneH cratben 2
depepanbHoro sakoHa N2 39-03.

ﬂOI'OBOp WMHBECTUUMNOHHOIC CTpaxoBaHWA

MU3HW, NpefycMaTpuBaloLLMiA 0basaHHOCTb
CTpaxoBLKa ynhavynBaTb MHBECTULUWMOHHbBIX
LLOXOA, BeIMYMHa KOTOPOro 3aBUCUT OT U3MEHEHUA
LIeH Ha UeHHble Bymaru, Kypca COOTBETCTBYHOLLLEN
Ba/tOThl, BEIUYMHbI NPOLEHTHbLIX CTABOK, YPOBHS
MHd)nHLI,IAIA, 3HaHeHVIL7|, paccylTbiBaeMbIX Ha
OCHOBaHWW LLeH Npon3BOAHbLIX GUHAHCOBbBIX
WHCTPYMEHTOB, 3HAYeHUIA pas/inyHbIX
noKasaTtenew U OTHOCUTENBHO KOTOPbIX
HeW3BEeCTHO, HACTyNAT OHW NI HET (CTaTbSFl 2
desepanbHoro sakoHa N2 39-03), (aanee -
A0roBop MHBeCTULUNOHHOINO CTpaxoBaHNA MU3HU
CO BCTPOEHHbIM MPOWU3BOLHbIM GUHAHCOBbIM
MHCprMEHTOM), He ABNAEeTCA NPOVN3BOAHBIM
$GUHAHCOBbLIM MHCTPYMEHTOM.

[paXoaHWH, ABNAIOLWMACA CTOPOHOW Mo
[lOroBOpY WHBECTULUMOHHOIO CTpaxoBaHuWs
MW3HW, UMeeT NpaBo Ha LOXOL OT
WHBECTULMOHHOW AeATeNbHOCTH, NPU 3TOM He
BMpaBe coBepLUaTh KPULNYECKN 3HaYNMble
[LeiCTBUSA, KacaroLLMecs Npov3BOAHOro
GWHaHCOBOIO MHCTPYMEHTA.

C yueToM U3N0OMEHHOr0 AOroBOp
WHBECTMLMOHHOIO CTPaxoBaHUa MU3HK CO
BCTPOEHHbIM NMPOU3BOAHLIM PUHAHCOBLIM
WHCTPYMEHTOM, CTOPOHOA B KOTOPOM
(cTpaxoBLLUKOM) ABAAETCA HEPe3UAEHT
Poccuinckont ®epepaunu, He cneayet
paccMaTpUBaTh Kak MHOCTPaHHbIA GUHaHCOoBbIN
WHCTPYMEHT, onpefeneHHblin ®efepanbHbiM
3aKoHOM N2 79-d3, ToNbKO NOTOMY, YTO B
[LaHHbIA LOroBOP BCTPOEH MPON3BOAHbIA
GUHaHCOBBIA UHCTPYMEHT.

[aHHbIi noaxosn He NPOTUBOPEYNT NO3ULIUN
MUHTpyZAa Poccuin, U3NOMEeHHOR B NUCbMe OT
09.02.2018 N¢ 18-2/10/B-877, no Bonpocy
3aKn4yeHs 4OroBopoB UHBECTULIMOHHOIO
CTpaxoBaHUA MWU3HW OTAENbHbIM KaTeropmnam
NnL, Ha KOTOpbIX pacnpocTpaHAeTcs sanper,
npesycMoTpeHHbli egepanbHbiM 3aKOHOM
N2 79-d3.
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Bonpoc cobnioaeHnsa TpeboBaHuUli aHTUKOPPYMNLUOHHOIO
3aKoHoAaTeNnbCcTBa B caydasx npuobpeteHus naes

MHBECTULIMOHHbIX CI)OHLI,OB

CornacHo nonoxeHUaM Yyactu 1 ctate 10
PepepanbHOro 3akoHa «06 MHBECTULIMOHHbIX
boHaax», NaeBoii MHBECTULIMOHHbIN GoHA,
(nanee — poHAa) Nnpeanonaraet obbeanHeHne
rnepegaHHoro B LoBepuUTe/ibHOe yrpaBiieHue
WMYLLIECTBA PasHbIX yupeanTenei ynpasneHus,
W UMyLLecTBa, NOAYYEHHOro B NpoLLecce Takoro
ynpaBneHus, oNs B NpaBe cobcTBEHHOCTM Ha
KOTOpOE yA0CTOBEepAeTCcs LieHHOoW ByMaroi,
BblAaBaeMOl YNpaBnatoLLed KOMNaHUEN.

WMyuiecTBo, coctaBnsowee GpoHa, B
COOTBETCTBUUK C YacTbio 2 cTaTbi 11 HasBaHHOro
denepanbHOro 3akoHa, ABnseTca obwum
WMYLLIECTBOM BRafeNbLEeB NHBECTULMOHHbLIX NaeB
W NpUHaANEeK1T UM Ha npasBe obuielt noneBoi
cobcTBEHHOCTU.

Takum obpasomM, B cnydae BAageHus
LOMMHOCTHLIMIA NMLL@MK UX CYNpyramMm Uan
HecoBepLUeHHONETHUMKN AETbMK, Ha KOTOPbIX
pacnpocTpaHArTca TpeboBaHuA
depepanbHoro 3akoHa ot 07.05.2013 1.

N2 79-13, MHBECTULIMOHHbIMKU NasMu (Naem)
¢doHAa, B 06LLEM MMYLLLECTBE KOTOPOro MMEKTCS
WHOCTPaHHble PUHAHCOBbIE WHCTPYMEHTDI,
byneT HapyLleH COOTBETCTBYIOLLMNIA 3anpeT
Bnagetb 1 (MNM) NONb30BATLCA MHOCTPAHHBLIMK
OUHAHCOBLIMW UHCTPYMEHTaMU.



